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M/s. Veeda Clinical Research Pvt Ltd

Ahmedabad
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Any parson aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in
the following way :-
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Appeal To Customs Central Excise And Service Tax Appellate Tribunal :-
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Under Section 86 of the Finance Act 1994 an appeal lies to :- '
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The West Regional Bench of Customs, Excise, Service Tax Appellate Tribunal (CESTAT) at O-
20, New Mental Hospital Compound, Meghani Nagar,Ahmedabad — 380 016. -
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(i) The appeal under sub section (1) of Section 86 of the Finance Act 1994 to the Appellate
Tribunal Shall be filed in quadruplicate in Form S.T.5 as prescribed under Rule 9(1) of the
Service Tax Rules 1994 and Shall be accompany ed by a copy of the crder appealed
against (one of which shall be certified copy) and should be accompanied by a fees of Rs.
1000/- where the amount of service tax & interest demanded & penalty Ieviecwi,gf,,as.. 5 Lakhs or
less, Rs.5000/- where the amount of service tax & interest demandeds p,én“%iltw\l?\{;ied isis
more than five lakhs but not exceeding Rs. Fifty Lakhs, Rs.10,000/ A}'h\g.‘l;eﬂfﬁe‘%%‘rn‘qut of

service tax & interest demanded & penalty levied is more than fifty Lakhs mipegs;in, 18, @_Egﬁp‘w of




crossed bank draft in favour of the Assistant Registrar of the bench of nominated Public Sector Bank
of the place where the bench of Tribunal is situated.
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(iii) The appeal under sub section (2A) of the section 86 the Finance Act 1994, shall be filed in
Form ST-7 as prescribed under Rule 9 (2A) of the Service Tax Rules, 1994 and shall be
accompanied by a copy of order of Commissioner Central Excise (Appeals)(OlA)(one of which shall
be a certified copy) and copy of the order passed by the Addl. / Joint or Dy. /Asstt. Commissioner or
Superintendent of Central Excise & Service Tax (OlO) to apply to the Appellate Tribunal.
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2. One copy of application or O.1.O. as the case may be, and the order of the adjudication ‘

authority shall bear a court fee stamp of Rs.6.50 paise as prescribed under Schedule-l in terms of
the Court Fee Act, 1975, as amended.
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3. Attention is also invited to the rules covering these and other related matters contained in the
Customs, Excise and Service Appellate Tribunal (Procedure) Rules, 1982.
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4, For an appeal to be filed before the CESTAT, it is mandatory to pre-deposit an amount
specified under the Finance (No. 2) Act, 2014 (No. 25 of 2014) dated 06.08.2014, under section 35F
of the Central Excise Act, 1944 which is also made applicable to Service Tax under section 83 of the
Finance Act, 1994 provided the amount of pre-deposit payable would be subject to ceiling of Rs. Ten
Crores, -

Under Central Excise and Service Tax, “Duty.demanded” shall include:
0] amount determined under Section 11 D;
(i) amount of erroneous Cenvat Credit taken;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

= Provided further that the provisions of this Section shall not apply to the stay application
and appeals pending before any appellate authority prior to the commencement of the
Finance (No.2) Act, 2014.
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Appeal No V2(ST)99/A-1/2017-18

ORDER

M/s Veeda Clinical Research Pvt Ltd, Shivalik Plaza-A, IIM Road,
Ambavadi, Ahmedabad (hereinafter referred to as ‘appellants’) have filed
the present appeal Order-in-Original No. SD-02/03/AC/2017-18 dated
31.03.2017 (hereinafter referred to as ‘impugned order’) passed by the
then Assistant Commissioner, Service Tax, -Ahmedabad (hereinafter

referred. to as 'adjudicating authority’).

2. The facts of the case are that the appellant was engaged in
Technical Inspection and Certification Agency Services, Management or
Business Consultant Service, Scientific and Technical Consultancy
Services, Event Management Service, Business Auxiliary Services and
Business Support Service and was registered with Service Tax Department '
having Service Tax Registration number AACCC3633QST001. During the
course of audit and on verification of records of the appellants for the
period 2014-15, it was observed that the appellants had wrongly availed
CENVAT credit on outdoor catering and insurance service as input service
amounting to <73,345/- and T59,565/- respectively (total <1,32,910/-).
The said input services were neither used for providing output services nor

cavered under the definition of input services.

3. Thus, a show cause notice dated 14.10.2016 was issued to the
appellants which was adjudicated by the adjudicating authority vide the
impugned order. The adjudicating authority disallowed the Cenvat credit
availed by the appellants amounting to < 1,32,910/- under Rule 14 of
CENVAT Credit Rules, 2004 read with Section 73 of the Finance Act, 1994.
He also ordered to recover interest under Section 75 of the Finance Act,

1994 and imposed pehalty under Sections 77 and 78 of the Finance Act,
1994.

4. Being .aggrieved with the fmpugned order the appellant has
preferred the present appeal. The appellants have submitted that the input
services were used for providing output service and they have rightly
availed the Cenvat credit on the basis of properdocuments as per Rule 9
of Cenvat Credit Rules, 2004, They stated that they are' engaged in the
service of medical research, where research have to be carried out on
human being to whom, as per medical advice, they have to provide
nutritional food for which the appeliants have hired catering service. S0
the service availed for the catering of the subject is having direct nexus

with providing of the output service. Regarding insurance charges for the
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employees, the appellants argued that they have been working on testing
and anélysis on human being for the new and old drugs. So as per
hygienic health‘ measure, it is compulsory for the appellants to provide
health insurance to the employees. They further stated that the facts of
the case are in knowledge of the department and therefore the
extended period of limitation cannot be invoked since there is no

suppression, willful misstatement on the part of the appellant.

5, Personal hearing in the matter was granted and held on
01.11.2017. Shri Vipul Khandhar, Chartered Accountant, appeared on
behalf of the appellants and reiterated the contents of appeal
memorandum. He explained that as per medical requirement, food is
served to their patients and not to their employees. This is part of
pafient’s treatment requirements. He further quoted decisions of some
cases in Tribunal and claimed that the said decisions are in their favour.

6. I have carefully gone through the impugned order, appeal
memorandum and written as well as oral submission made at the time of
personal hearing. I now proceed to decide the case as per merit and

available records.

7. The issue is related to disallowances of the cenvat credit amounting
to ¥1,32,910/-. The adjudicating authority has disallowed the Cenvat
credit availed by the appellants on Catering Charges and Health Insurance
to the Employees. In this regard, I find that the appellants have
satisfactorily clarified the matter. Regarding catering service, it has been
submitted that this catering takes care of the patient’s needs as per the
advice of the doctor. For easy understanding, I will now discuss what
actually an input service is. Meaning of Input Service: Input service is
used by the service provider to provide output service. Tax paid on the
input service can be utilised as CENVAT Credit. The definition of input
service as p‘rovid_ed,under Rule 2(1)(l) has been replaced by the Finahce
Act, 2011 with a new definition which is comparatively more réstrictive
and excludes some of the services clearly out of its purview. The new
definition provides as follows: “input service” means any service, — (i)
used by a provider of taxable service for providing an output service; or
(ii) used by a manufacturer, whether directly or indirectly, in or in relation
to the manufacture of final producfs and clearance of final products up to
the place of removal. It is significant to note that in the main part.of-the
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‘input service’ means any service used by a manufacturer whether directly
or indirectly, in or in relation to the manufacture of final products....” and
while defining the same for a service provider, it is said that ‘input service’
means any service used by a provider of taxable service for providing an
output service. Thus while the words ‘directly or indirectly’ have been used
in context of a manufacturer, the same have not been used in context of a
serVIce provider. This may be in the light of the fact that the goods being
tanglb'e, itis possnble to establish direct or indirect nexus of input services
to the output goods, but the services being intangible, establishing nexus
of input services with output services may not be a feasible option all the
time and also may not be warranted for determining géod input credit.
Thus, the main part of the definition provides that input service is any
service used for the provision of ‘output service which can practically lead
to an interpretation where all Jegitimate input services procured for
business can get covered under the definition. Therefore the credit of
Service Tax pald on activities although not dn’ectly or indirectly related to
manufacture of goods, is admissible as input service credit to the
appellants treating the same as activities in relation to business. The
denial of such credit by the adjudicating authority is illegal and without
any justification. In view of the discussion above, I do not agree with the
views of the adjudicating authority. Moreover, the food supplied by the
outdoor caterer was provided to the patients who were related to the
medical research (as per the doctor’s advice). Thus, I consider that the
input service of outdoor caterlng is dlrectly related to the output serwce in
the instant case. Regarding the issue of health insurance of the
ehployees, I agree with the argument of the appellants that the health
insurance is to counter the hazard of acute infections which the employees
have to face in the service. Here, the employees, who ‘are engaged in the
testing and analysis of drugs, are susceptible to various kinds of infections
and drugs and chemical hazards. If the employees get infected during the
course of research, their safety becomes the prime subject of the
employer. The employees would work more confidently when they are
aware that their wellbeing is taken care of by the employer. Therefore, in
this case also, I find that the input service (i.e. employee’s health

insurance) is having direct nexus with the output service.

8. As per the above discussion, I reject the impugned order and allow

" the appeal filed by the appellants. Thus the appeal filed by the appellants

is disposed off in above terms.
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9. The appeals filed by the appellant stand disposed off in above

terms. '
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CENTRAL TAX (Appeals),
AHMEDABAD.
A'ITESTED .
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SUPERINTENDENT,
CENTRAL TAX (APPEALS),

AHMEDABAD.

To, o
M/s Veeda Clinical Research Pvt Ltd,
2" Floor, Shivalik Plaza-A, IIM Road, Ambavadi,

Ahmeaabad.

Copy to:

1) The Chief Commissioner, Central Tax, Ahmedabad.

2) The Commissioner, Central Tax, Ahmedabad (South).

3) The Dy./Asst. Commissioner, Central Tax, Division-VI (Vastrapur),
Ahmedabad (South).

4) The Asst. Commissioner (System), Central Tax Hq., Ahmedabad

(South).
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